














47 U.S.C.A. § 535

UNITED STATES CODE ANNOTATED
TITLE 47. TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS
CHAPTER 5. WIRE OR RADIO COMMUNICATION
SUBCHAPTER V-A. CABLE COMMUNICATIONS
PART II. USE OF CABLE CHANNELS AND CABLE OWNERSHIP
RESTRICTIONS

§ 535. Carriage of noncommercial educational television

* * & * * * *® *
(h) Availability of signals

Signals carried in fulfillment of the carriage obligations of a cable operator under this
section shall be available to every subscriber as part of the cable system's lowest priced
service tier that includes the retransmission of local commercial television broadcast
signals.



47 C.F.R. §76.56

TITLE 47. TELECOMMUNICATION
CHAPTER 1. FEDERAL COMMUNICATIONS COMMISSION
SUBCHAPTER C. BROADCAST RADIO SERVICES
PART 76. MULTICHANNEL VIDEO AND CABLE TELEVISION SERVICE
SUBPART D. CARRIAGE OF TELEVISION BROADCAST SIGNALS

§ 76.56 Signal carriage obligations.

* * * * * * * *

(d) Availability of signals.

(1) Local commercial television stations carried in fulfillment of the requirements of this
section shall be provided to every subscriber of a cable system. Such signals shall be
viewable via cable on all television receivers of a subscriber which are connected to a
cable system by a cable operator or for which a cable operator provides a connection.

(2) Qualified local NCE television stations carried in fulfillment of the carriage
obligations of a cable operator under this section shall be available to every subscriber as
part of the cable system's lowest priced service tier that includes the retransmission of
local commercial television broadcast signals.

(3) The viewability and availability requirements of this section require that, after the
broadcast television transition from analog to digital service for full power television
stations cable operators must either:

(1) Carry the signals of commercial and non-commercial must-carry stations in analog
format to all analog cable subscribers, or

(i1) For all-digital systems, carry those signals in digital format, provided that all
subscribers, including those with analog television sets, that are connected to a cable
system by a cable operator or for which the cable operator provides a connection have the
necessary equipment to view the broadcast content.

(4) Any costs incurred by a cable operator in downconverting or carrying alternative-
format versions of signals under § 76.56(d)(3)(i) or (ii) shall be the responsibility of the
cable operator.

(5) The requirements set forth in paragraph (d)(3) of this section shall cease to be
effective three years from the date on which all full-power television stations cease
broadcasting analog signals, unless the Commission extends the requirements in a
proceeding to be conducted during the year preceding such date.

*® *® * * * * * *
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NCTA Keeping Three-Year Dual Carriage Vow

Operators Will Keep Promise Even If Court Challenge To FCC Succeeds

By Ted Hearn -- Multichannel News, 2/5/2008 12:15:00 PM

Washington — Major cable operators will comply for three years with federal rules that require
duplicative carriage of some local TV stations even if cable programmers succeed in overturning
the rules in court, National Cable & Telecommunications Association president Kyle McSlarrow
said Tuesday.

“Notwithstanding what happens to the FCC rule [in court], our commitment stands,” McSlarrow
told Multichannel News.

NCTA’s major cable operators include Comcast Corp, Time Warner Cable, Charter
Communications, Cox Communications, and Cablevision Systems Corp.

Cable operators, McSlarrow said, could have gone to court with the programmers but decided
against it.

“This was largely the product of the MSOs' making a commitment [on dual carriage to Congress].
Programmers weren’t a party to that and certainly weren't bound by it,” McSlarrow said.

C-SPAN corporate vice president Bruce Collins declined to respond to McSlarrow’s statements.

At one time, NCTA had threatened a legal challenge based on duplicative carriage as a taking of
private property without just compensation, violating the 5th Amendment in the Constitution. But it
backed down after the FCC agreed to NCTA’s three-year sunset.

McSlarrow’s comments came a day after a group of major cable networks, including C-SPAN,
Discovery Communications, and The Weather Channel, sued to overturn FCC regulations
adopted last September that imposed new TV station carriage requirements on cable systems.

Under the rules, commercial TV stations that demand, rather than negotiate, access to cable
systems are entitled to have their signals sent to cable homes in both analog and digital formats.
The tiny number of all-digital cable systems don’t need to send an analog version, presumably
because their customers have digital reception equipment connected to all their TVs.

Public TV stations -- which have only must carry rights — normally would have been covered by
the FCC's rules, but public TV stations represented by the Association of Public Television
Stations forfeited their analog cable carriage rights in a private agreement with NCTA almost
three years ago.

Cable systems don’t need to comply with the FCC’s dual carriage mandates until Feb. 18, 2009,
the day after federal law requires TV stations to shut off their analog signals.



In 2005, NCTA'’s cable operator members pledged to Congress that they would offer dual
carriage instead of forcing consumers to lease set-top boxes to tune in digital must carry signals
sent to the home.

Last year, NCTA's MSO members made the same promise to the FCC, which codified it in its
rules. But NCTA first had to overcome resistance from Republican FCC chairman Kevin Martin,
who opposed a three-year sunset.

“Our plan reflected our commitment to Congress -- which had nothing to do with the FCC — which
was we would try to make the transition as seamless for our customers as possible,” McSlarrow
said.
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1Before the
Afedveval Communications Commission
Basbington, B.C. 20554

In the Matter of

Mediacom Communications Corporation’s
Request for Expedited Waiver

Of 47 C.F.R. § 76.1204(2)(1) CSR No.

To: Chief, Media Bureau

REQUEST FOR EXPEDITED WAIVER

Pursuant to Sections 1.2 and 76.7 of the Commission’s rules, 47 C.F.R. §§ 1.2,
76.7, Mediacom Communications Corporation (“Mediacom™), by its attorneys,
respectfully requests that the Commission grant, on an expedited basis, a conditional
waiver of Section 76.1204(a)(1) allowing Mediacom to continue to deploy low-cost,
limited function integrated set-top boxes in certain cable systems that Mediacom commits
to upgrade to all-digital operations by February 17, 2009.

As described herein, the grant of the requested waiver is consistent with
Commission precedent and the public interest. The waiver will enable Mediacom to
implement an all-digital service in systems that, due to their technical, competitive and
regulatory circumstances, could not otherwise be upgraded in a timely, economically
feasible fashion and, indeed, might in some instances have to cease operations. In light
of the lead time needed to implement all-digital operations and in light of prior

Commission precedent requiring that subscribers be provided timely notice of the



transition them to all-digital operations. However, such a transition will require the
deployment of digital set-top boxes to the vast majority of subscribers. As other
operators have convincingly demonstrated, deployment of low-cost integrated boxes will
facilitate the timely transition of subscribers to all-digital networks that will allow
operators to utilize reclaimed bandwidth to offer advanced services such as high
definition television and video-on-demand.

Mediacom notes that the Commission’s recent digital television “viewability”
decision provides an additional incentive for Mediacom to accelerate the transition of the
subject systems to all-digital and thus makes a grant of the requested waiver even more
imperative. The Commission has ruled that cable operators who do not deploy all-digital
networks by February 17, 2009 must provide both analog and digital retransmissions of
local must carry broadcast stations.! Bandwidth constraints will make compliance with
this dual carriage mandate extraordinarily challenging, if not impossible for a number of
Mediacom’s systems.

The systems that Mediacom would consider converting to all-digital by February
19,2007 if it receives the requested waiver represent less than nine percent of

Mediacom’s total subscribership, average about 2,600 subscribers per system and have a

1 In the Matter of Carriage of Digital Television Broadcast Signals: Amendment to Part 76 of the
Commission's Rules, Third Report and Order and Third Further Notice of Proposed Rulemaking, FCC 07-
170 (rel. Nov. 30, 2007). As indicated above, by making it possible for Mediacom to convert certain
systems to all-digital by February 17, 2009, a grant of the requested waiver will obviate the need for
Mediacom to seek a waiver of the “viewability” rules for those systems. Mediacom notes that it also
operates a number of very small, all-analog systems (averaging under 200 subscribers per system) that,
even with a waiver of Section 76.1204(a)(1), could not economically be converted to all-digital by the
transition deadline, Mediacom is currently weighing its options for these systems, which include seeking a
waiver of the viewability requirement or, possibly, terminating operations altogether.
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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

C-Span, et al., Petitioners,
V.
Federal Communications Commission and USA, Respondents.

Certificate Of Service

I, Sharon D. Freeman, hereby certify that the foregoing typewritten "Brief For Respondents" was served this
6th day of June, 2008, by mailing true copies thereof, postage prepaid, to the following persons at the
addresses listed below:

Burt A. Braverman Bruce D. Collins

Davis Wright Tremaine LLP Corporate VP & General Counsel
1919 Pennsylvania Ave., N.W., Suite 200 C-SPAN

Washington DC 20006-3402 400 North Capitol St., N.W., Suite 650

Washington DC 20001
Counsel For: Africa Channel, et al.
Counsel For: C-SPAN

Nancy C. Garrison Robert J. Gerrard, Jr.

U.S. Dept. of Justice Executive Vice President & General Counsel
Antitrust Div., Appellate Section Scripps Networks, Inc.

950 Pennsylvania Avenue, NW., Room 3224 9721 Sherrill Bivd.

Washington DC 20530-0001 Knoxville TN 37932

Counsel For: USA Counsel For: Scripps Networks, Inc.
Douglas P. Jacobs Joseph A. LaSala, Jr.

SVP & General Counsel Senior EVP, General Counsel & Secretary
A&E Television Networks Discovery Communications

235 East 45th St. One Discovery Place

New York NY 10017 Silver Spring MD 20910

Counsel For: A&E Television Networks Counsel For: Discovery Communications, LLC
Becky Powhatan John A. Rogovin

EVP & General Counsel Wilmer Cutler Pickering Hale & Dorr LLP
The Weather Channel Companies 1875 Pennsylvania Ave., N.W.

300 Interstate North Parkway Washington DC 20006-1420

Atlanta GA 30339-2404
Counsel For: National Association of Broadcasters, et

Counsel For: The Weather Channel Companies al.

Bruce D. Sokler Karen Wishart

Mintz, Levin, Cohn, Ferris, Glovsky & Popeo, P.C. EVP and Chief Legal Officer
701 Pennsylvania Ave., N.W., Suite 900 TV One

Washington DC 20004 1010 Wayne Ave.

Silver Spring MD 20910
Counsel For: C-SPAN, et al.
Counsel For: TV One
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